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Whether an affidavit of prejudice was timely depends on all of the circumstances! An affidavit of disqualification of a judge 
must be filed as soon as possible after the incident giving rise to a claim of bias and prejudice occurred; failure to do so may 


result in waiver of the objection, especially when the facts underlying the objection have been known to the party for some time.” 


Generally, the failure to file a timely affidavit of prejudice may be excused only upon a showing of good cause.” Disqualification 
may be allowed despite an untimely request where an affidavit in proper form is filed subsequent to a timely affidavit having 


been filed, but rejected for formal defects, and the second affidavit is not filed so late that the circumstances indicate bad faith. 


A judge waives the right to refuse to consider an affidavit of disqualification on the basis of its untimely filing where the judge 


fails to follow proper procedure.” 


If new grounds for disqualification are discovered after the time limit has passed for filing a statutory affidavit of prejudice, 
then a party may file a motion to disqualify based on the state code of judicial conduct as soon as possible after becoming 


aware of the new information.° 
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